00TKE METOAUYECKUX PEKOMEHIAINN TI0 IEUCTBUSAM CIIeIOBATENICH MPU TTPOM3-
BOJICTBE CJI€ACTBEHHBIX IEWCTBUM B CKJIAILIBAIOIIUXCS DIIUIEMHUOIOTHUYECKUX
YCIOBUSX.
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A.A. lllapaesa,
B.H. Tanrpuesa

POJIb BAIIIUTHUKA B COBUPAHUU TOKA3SATEJbLCTB
1O YI'OJTIOBHOMY JAEJY

CornacHo JEHCTBYIOIIEMY YTOJIOBHO-TIPOIIECCYAIbHOMY 3aKOHOJATENb-
cTtBy B Poccuiickoii denepaiiuu 3aIlllUTHUKOM MPHU3HAETCS JIMIIO, OCYIIECTB-
JISIFOIIEE 3alIUTy HEOThEMIJIEMBIX MTPaB U 3aKOHHBIX UHTEPECOB IPaXJaH, a TakK-
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K€ OKa3bIBAIOIIEE UM IOPUAMYECKYI0 IIOMOLIb paMKax CyIOIPOU3BOJICTBA.
B ponu 3amuTHMKA B yTOJIOBHO-TIPOLECCYAIBHOM IMPABE BBICTYMNAET aJBOKAT,
KOTOPBII UMEET OCHOBHBIE MpaBa, 00A3aHHOCTU U OTBETCTBEHHOCTh U PYKOBO-
ICTByeTCsl B cBoel aestenbHOcTH DenepanbHbIM 3ak0oHOM «O0 aaBOKATCKOM
JIESITEIbHOCTH U aaBokarype B Poccuiickont Denepanuu», a TaKXKe IOJOKE-
HUSIMH YTOJOBHO-TIPOLIECCYATIBHOTO 3aKOHOAATEIbCTRA.

K OCHOBHBIM IIpaBaMm 3alllUTHUKA (aJIBOKATa) OTHOCATCS:

1. IlpaBo Ha 3aKOHHBIN COOP CBECHUM M MHBIX JTAHHBIX, MATCPHAIIOB,

2.IIpaBo Ha 03HAKOMIIEHHE C HEKOTOPBIMH MPOIECCYyATbHBIMU JJOKYMEH-
TaMH, CHUCOK KOTOpbIX ycTaHoBJeH YIIK PO,

3. IIpaBo Ha 3aKOHHBIN COOp JOKYMEHTOB U MPEIMETOB, KOTOPHIE B Jajlb-
He#1eM Obl MOTJIM OBITh TPU3HAHBI B KAU€CTBE BEIICCTBEHHBIX JI0KA3aTEIHCTB.
4. IIpaBo Ha yyacTue B AOMPOCAX U UHBIX CIECICTBEHHBIX JCHCTBUSX.

5. ITpaBo Ha cBUAaHUE C MOA3AIIUTHBIM.

6. [IpaBo Ha coBeplIeHHE WUHBIX JACHUCTBUM, HE MPOTUBOpPEUAILIUX JCHCT-
BYIOIIIEMY YTOJIOBHOMY 3aKOHOATENbCTBY Poccuiickoit denepanum.

OCHOBHBIMHU 00SI3aHHOCTSIMU 3AIIIUTHUKA SBJISTFOTCS:

— OCYILECTBJICHUE FOPUIAYECKOU AECATEIBHOCTA B PAMKAX 3aKOHOB, JICH-
CTBYIOIIMX Ha Tepputopun Poccurickon Penepaunu;

— 3alpeT Ha pa3rJIallCHUE CBEICHUM, CTaBIINX M3BECTHBIMHU €MY B XOJE
MIPOM3BOJICTBA [0 YTOJIOBHOMY JIEITY;

— coOroJIeHne Kojiekca mpodeCCUOHAIBHOM ITUKH (OBITH 00pa3IOoM MO-
pajJbHOM YUCTOTHI) KaK B paMKaX KOHKPETHOrO YTOJIOBHOTO IpoIlecca, Tak U
MIPU OCYIIECTBICHUU CBOEH MPO(PEeCCHOHATEHON IOPUANYECKON ESITEIbHOCTU B
LIEJIOM.

[Ipoananu3upoBaB OCHOBHBIE MOJIOKEHUS TPABOBOIO CTATycCa 3alllUTHUKA
(amBOKaTa), MOKHO TIPUUTH K BBIBOJIY O TOM, CYIIECTBYIOIIWM MPUHIIUI COCTSI-
3aTEIPHOCTH HE B MOJHOM MEPE OTPAKAETCS B MOJHOMOUMSAX 3AIUTHUKA KAK
Y4aCTHUKA YTOJOBHOTrO mpouecca. CilienyeT COrjlaCuThbCsi ¢ MHEHUEM HEKOTO-
PBIX YYEHBIX B TOM, YTO MPUHIUII COCTSA3ATEIbHOCTH U PABHOIPABUS B COBpE-
MEHHOM CYJIOTIPOU3BOJICTBE — ATO 3a4aCTYIO JIMIIb 00pa3el] TOro, «Kak JOJKHO
OBITHY», XOTS B MPAKTUYECKOMN NIEATEILHOCTH HAOIIOMAETCs MPOIECC «CKOBBIBA-
HUS» BBIIeyKa3aHHoro mpuHmwmna [2, ¢. 10]. Janubli ¢akt oTpakaercs u B
JEUCTBYIOIIEM YrOJIOBHO-TIpolieccyanbHoM 3akoHe. Yacte 3 crarbu 86
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VIIK P® ycranaBnuBaeT, 4TO 3alllUTHUK BIIpaBe COOUpaATh JOKa3aTeIbCTBA
JIVIIb TyTEM:

1. 3akoHHOrO cOOpa MPeaIMETOB, TOKYMEHTOB U UHBIX JJAHHBIX, KOTOPHIE,
B Clly4a€ UX HUCTUHHOCTH U OOBEKTHUBHOCTH, MOTJIM OBITH MPU3HAHBI BEIIECT-
BEHHBIMU JOKA3aTEIbCTBAMH.

2. CaMOCTOSTETHLHOTO OIMpOca JIKI, UMEIOIIMX OTHOLIEHUE K YTOJIOBHO-
My Jieny (HampuMep, B KaueCTBE CBUIETENECH ), TPU UX COTJIACHH.

3. CobOupaHusi CIpaBOK ¥ UHBIX JOKYMEHTOB, HMCIOIINX JI0KA3aTEIbCT-
BEHHOE 3HAYEHHE /I YTOJIOBHOTO JENa.

Ha ocHOBaHWM 3THX JaHHBIX MOXHO CKa3aTh, YTO aJBOKAT (3aIllMTHUK)
(dakTUYeCcKu HE HaJeJeH MOJHOMOYMSIMHU IO YCTAaHOBJIECHUIO OOCTOSITENIHCTB,
MMEIOIIMUX MPSIMOE 3HAYEHUE JJI YTOJIOBHOIO JIENIa, T. K. OTCYTCTBYET IPU3HAK
JOMYCTUMOCTA TOM HMHQpOpMaIHH, nepeducieHHo B 4. 3 cT. 86 YIIK PO.
NHpIMU clIOBamMU, 3allIUTHUK HE COOMpAET J0Ka3aTelIbCTBA, KOTOPHIC B Jlalib-
HeHIeM MO Obl OBITh TPUOOIIEHBI K MaTepuajiaM YroJIOBHOTO Jiefia, a JHIIIb
«ocymiecTBisieT coop nHpopmanumn». [IlpuunHoN TOMY CTaJlo OTCYTCTBUE Yy al-
BOKaTa-3alllUTHUKA MpaBa HAJCJICHUSI COOpAHHBIX JAaHHBIX U CBEJICHUHN CTaTy-
COM JIOKa3aTeJbCTB.

Taxoke psia CI0KHOCTEN BBI3BIBACT TOT (DaKT, UTO MPABO HA COOP MPEAo-
JaraeMbIX JOKa3aTeIbCTB aJBOKATOM-3aIIUTHUKOM (POPMaIBbHO 3aKPEIJICHO, HO
He olecreunBaeTcss B JOJDKHOW Mepe. J[anHoe mpaBo, B OOJbIEH CTENeHH,
MPEIOCTABICHO OpraHaM NPEABAPUTEIBHOTO PaCCIENOBaHUS, IMPOKYPATYPHIL,
YTO MOKET MPUBECTH K KOHILICHTPAIIUU BJIACTH B pyKaX OpraHoB OOBUHEHUS U B
UTOTE€ K HAPYUICHUIO MTPAB U 3aKOHHBIX UHTEPECOB TPAXK/IAH.

JIns ycTpaHeHus: Ha3BaHHBIX MPOOENIOB B JICUCTBYIOIIEM 3aKOHOJATEIb-
ctBe Poccuiickoit @enepannn HEOOXOIUMO, Ha HAIl B3TJISII, BOCIOJIB30BAThHCS
OMBITOM 3apyOEKHBIX TOCYJIapCTB B JaHHOM Borpoce. B crarbe 70 YronoBHo-
npoleccyanbHoro kojaekca PecnyOnuku Kazaxcran cpeay OCHOBHBIX IOJIHO-
MOYHI aJBOKaTa-3alllMTHUKA MOYKHO BBIICIIUTD cieayromue [2, ¢. 43]:

— cOOp MpeaMeTOB, JOKYMEHTOB U MHBIX CBEJICHUH MO YTOJIOBHOMY JENY,
KoTopble oOs3aTenbHbl K mpuodmennto. CormacHo ke YIIK PO aaBokart-
3aIIUTHUK MOKET JIUIIbL TMOJaTh XOJATalCTBO O MPHUOOIIEHUH K MaTepuajgaM

YTOJIOBHOTO JI€JNa, a pellieHne OyJIeT UCXOUTh JIUIIb OT OPTaHOB OOBUHEHUSI;
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— IIPaBO XOJATaNUCTBOBATh O NPUHYAUTEIBHOM IIPUBOJE B OPraH, BEIY-
IIUA YTOJOBHBIN MPOIIECC, paHEee OMPOIICHHOTO CBUJIETEIIS, 0OECIICUCHHUE SIBKU
KOTOPOTO ISl a4y MOKa3aHUM 3aTPYITHUTEIBHO;

— MPaBO Ha MOJYYEHUE 3aKIIOUCHHM dKCIepTa (CrenuanucTa) Ha MaTepu-
aJIbHOM OCHOBE, U TOJIaue XOJaTalcTBa O MPUOOIIEHUH JaHHBIX K MaTepraiam
YT'OJIOBHOI'O Jiea.

Oto nuib ocHoBHBIE TonoxkeHus:i YIIK PecnyOnuku Kazaxcran, koTo-
pbie, Ha HaIl B3IJIA, cliefaiu Obl 3HAUUTENBHBIN IIAr B PACIIMPEHUU TOJTHO-
MOYHH aJIBOKaTa B YrOJI0BHOM npouecce Poccuu.

Takum 00pa3om, NpoaHaTU3UPOBAB JIEUCTBYIOIIEE 3aKOHOIATEIHCTBO
Poccuiickonn @enepanuu, HayyHble TPYAbl PAa3IUYHBIX TEOPETUKOB U IMPAKTU-
KOB 110 UCCJIEAYEMOU TEME, MOKHO MPUUTHU K CIEAYIOIIEMY BBIBOY: HECMOTPS
Ha MpOoOEIbl, KOTOPhIE CYIIECTBYET B Mpoliecce cOopa JA0Ka3aTeIbCTB aIBOKa-
TOM-3aIlIUTHUKOM B aeucTBytomeM YIIK P®, ero pons B Cy1onpou3BOACTBE
3HAYUTENIbHA. AJIBOKAT (3AIMTHHUK) KaK Ha dTare JOKa3bIBaHUSA, TaK M B IIEJIOM
IIPU OCYIIIECTBICHUH CYJIOMPOU3BOJICTBA OCYIIECTBIISIET KOHTPOJIb 32 COOJIOIE-
HHUEM 3aKOHHOCTH IIPU NPHUHATUH MPOLECCyalbHbIX pemeHun. [lomumo 3Toro,
OH caM MPUHHUMAET KOCBEHHOE YYaCTUE B MPEIBAPUTEIBHOM PACCIEAOBAHUY, A
TAKXKE€ SBJISIETCS OJHUM U3 TJIABHEMIIMX TFapaHTOB 3alIUThl KOHCTUTYIHUOHHBIX
MpaB ¥ 3aKOHHBIX MHTEPECOB TPaKIaH MOCPEACTBOM OCYIIECTBICHHS Tpodec-
CHOHAJIbHOM FOPUINYECKOH JICATECIILHOCTH.
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